
 
Agenda No  

AGENDA MANAGEMENT SHEET 
 
Name of Committee Regulatory Committee 

Date of Committee 22nd December 2005 

Report Title Rugby Cement Works – Bag Filters 

Summary This application proposes the installation of a new bag 
filter with related plant and infrastructure at Rugby 
Cement Works, Lawford Road, Rugby. 

For further information 
please contact 

Matthew Williams 
Planning Officer 
Tel. 01926 412822 
matthewwilliams@warwickshire.gov.uk 
 

 

 
 
 
 
 

 
Would the recommended 
decision be contrary to the 
Budget and Policy 
Framework? 

Yes/No 

Background Papers Submitted application and environmental impact 
assessment, received 27/9/2005. 
Letter and additional supporting information, received 
18/11/2005. 
Letters of representation received from six individuals. 
Letters from Rugby Borough Council, dated 
7/10/2005, 19/10/2005, 24/11/2005. 
Letters from Rugby Primary Care Trust, 5/10/2005, 
1/11/2005. 
Letter from Health & Safety Executive, 13/10/2005. 
Letter from English Nature, dated 20/10/2005. 

 
 
CONSULTATION ALREADY UNDERTAKEN:-  Details to be specified 
 
Other Committees  .......................................................................... 

Local Member(s) 
(With brief comments, if appropriate) X Councillor B Levy – see paragraph 2.15 

Other Elected Members X All other Rugby Ward Members – no comments 
received. 

Cabinet  Member 
(Reports to The Cabinet, to be cleared with 
appropriate Cabinet Member) 

 .......................................................................... 
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Chief Executive  .......................................................................... 

Legal  .......................................................................... 

Finance  .......................................................................... 

Other Chief Officers  .......................................................................... 

District Councils X Rugby Borough Council – see comments in 
paragraph 2. 

Health Authority  .......................................................................... 

Police  .......................................................................... 

Other Bodies/Individuals X Environment Agency, Rugby Primary Care Trust, 
Countryside Agency, Health & Safety Executive, 
English Nature, County Museum. 

 

 
FINAL DECISION  YES/NO (If ‘No’ complete Suggested Next Steps) 

 
SUGGESTED NEXT STEPS : 
 Details to be specified 
 
Further consideration by 
this Committee 

 .......................................................................... 

To Council  .......................................................................... 

To Cabinet  .......................................................................... 

To an O & S Committee  .......................................................................... 

To an Area Committee  .......................................................................... 

Further Consultation  .......................................................................... 

 

ww1/Regu/1205 2 of 14  



 
Agenda No  

 
Regulatory Committee – 22nd December 2005 

 
Rugby Cement Works – Bag Filters 

 
Report of the Strategic Director of  

Environment and Economy 
 
Recommendation 
 
That the Regulatory Committee authorises the grant of planning permission for the 
installation of a new bag filter with related plant and infrastructure at Rugby Cement 
Works, Lawford Road, Rugby, subject to the conditions and for the reasons contained 
in Appendix B of the report of the Strategic Director of Environment  and Economy. 
 
 
APPLICATION NO :   R410/05CM030 
 
RECEIVED BY COUNTY : 27/9/2005 
 
ADVERTISED DATE :  13/10/2005 
 
APPLICANT :  Cemex UK Cement Ltd, Cemex House, Evreux Way, 

Rugby, Warwickshire. 
 
AGENT :  Mr D Tomlin, Cemex UK Operations Ltd, Cemex House, 

Coldharbour Lane, Thorpe, Egham, Surrey, TW20 8TD. 
 
THE PROPOSAL : Installation of new bag filter with related plant and  

infrastructure. 
 
SITE & LOCATION : Rugby Cement Works,  Lawford Road, Rugby   

(Grid ref: 487.757) 
 
See plan in Appendix A. 
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1. Application Details 
 
1.1 The application proposes the installation of a new bag filter plant at the Rugby 

Cement Works as a replacement for the existing electro-static precipitator (ESP) 
dust filtration system. 

 
1.2 The bag filters would be enclosed within a building measuring 27 metres long by 

19 metres wide by 29 metres in height.  The bag filter building would be located 
adjacent to the existing ESP filtration system, on the eastern side of the main 
kiln tower.  New ducting would link the pre-heater tower to the dust bag unit 
delivering exhaust gas, while a new main fan/motor and ducting would connect 
the clean gas outlet part of the unit to the existing stack.  The building would be 
a steel framework structure clad in steel sheets, coloured to match the 
remainder of the plant (mushroom). 

 
1.3 The dust filtration process would involve exhaust gases from the kiln passing 

through a series of 8 individual compartments, containing a total of 6240 woven 
fibreglass bags.  The gases would pass from the outside to the inside of the 
bags, depositing the dust as a cake on the outside of the bags.  Dust would then 
be removed from the bags by intermittently and briefly blowing compressed air 
inside each bag, forcing the dust to fall into hoppers located below before being 
reintroduced to the manufacturing process.  

 
1.4 A copy of the Applicant Supporting Statement as Appendix C. 
 
2. Consultations 
 
2.1 Rugby Borough Council (RBC) – comment that following the commissioning 

of detailed expert advice, the Borough Council has for many years pursued the 
fitting of bag filters at the plant to both reduce emissions and act as a safeguard 
when the kiln shuts down.  The Borough Council consider bag filters to be the 
Best Available Technique for controlling emissions and should be fitted as soon 
as possible. 

 
2.2 The Borough Council has been asked to consider requesting a more detailed 

and full Environmental Impact Assessment (EIA).  The Council is confident in 
Warwickshire County Council’s decision regarding the EIA.  Delays by any 
further assessment would be very unfortunate, as bag filters will provide better 
protection for the people of the Borough.  The Council will not therefore be 
asking for a further EIA.  Consultants have been commissioned for their 
technical expertise to evaluate different technologies and bag filters were 
considered to have a lesser environmental impact and provide reduced 
emissions and better protection in the event of plant failure. 

 
2.3 The application indicates the improvements made in emission control by 

indicating that in the old plant emission limits for particulates was 140 mg/m3 
and that the current limit for the new plant is 55 mg/m3.  While this is factually 
correct, it does not consider the total impact from the increased volumes of gas 
released from the site or the improved dispersion of pollutants from the stack for 
the new plant.  However, the proposed 30 mg/m3 is directly compatible with the 
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new plant emission limit as the bag filter will not affect production and is a 
significant reduction. 

 
2.4 It is clearly stated in the application that the reason for this application is to meet 

the requirements of the Waste Incineration (England and Wales) Regulations 
2002 as the kiln is now considered a waste co-incinerator under these 
Regulations because of the proposals to burn tyres and, potentially, other 
wastes.  While the Council still has concerns about the burning of waste at the 
site, these issues are being dealt with separately.  While granting permission 
may indirectly allow waste burning at the Works, it is considered more 
appropriate to deal with the waste burning issue separately and not hinder an 
application which, even if waste burning is permitted, will significantly reduce 
particulate emissions from the stack. 

 
2.5 The Environmental Statement indicates that under the Town and Country 

Planning (Environmental Impact Assessment) (England and Wales) Regulations 
1999 this development would not automatically require an Environmental Impact 
Assessment (EIA) but it was recommended by Warwickshire County Council 
(WCC) because of the Air Quality Management Area (AQMA) declared by 
Rugby Borough Council.  WCC limited the scope of the EIA to air quality, noise 
and visual amenity.  Given the proposed development (minor alteration to plant 
resulting in a simple air quality impact of reduced particulate emissions) this is 
considered reasonable and the decision made by WCC is supported. 

 
2.6 The application indicates that historically coal and pet coke had been used.  

This is considered potentially misleading because it is understood the plant has, 
except for small trials with pet coke, only used coal.  It is accepted that the 
permit allows the use of coal or pet coke. 

 
2.7 The application states that the only impact the bag filters will have on air quality 

is reduction in emitted particulate concentration from the stack.  This is an 
important statement in determining impact and is considered by the Council to 
be correct.  Indirect changes in emissions from the stack by allowing the bag 
filters, which would allow burning of waste such as tyres, is being dealt with 
separately by the Council, notably consultation with the Environment Agency, 
the Rugby Cement Community Forum and the Tyre Burning Review Group.  
This approach is considered appropriate because granting permission for the 
bag filters will improve particulate emissions if waste is burnt or not.  The 
decision to allow tyre burning is an Environment Agency matter under their 
enforcement responsibility and it is not considered appropriate for the planning 
process, regarding this alteration to the plant, to be used to try to prevent waste 
burning and bypass the recognised enforcement route for waste burning 
permitting. 

 
2.8 The application does not consider the impact on the air quality management 

area declared by Rugby Borough Council in December 2005 for nitrogen 
dioxide, mainly as a result of traffic pollution in the town centre.  Their approach 
is considered acceptable. However, the assessment is considered potentially 
misleading in that the EIA relates to the stack emission only, but could be 
misinterpreted to indicate that this is the assessment of the whole site, which it 
is not.  Fugitive and low level point sources are significant sources of 
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particulates, which affect mainly the New Bilton area.  These sources are 
unaffected by the bag filters and have not been considered in the EIA which is 
considered appropriate in this limited scope EIA.  Overall the conclusion that 
particulate air quality will be improved is accepted because of the reduction of 
particulates from the stack, which a have relatively small effect locally because 
of the dispersion of the pollutants from the stack. 

 
2.9 Currently, when certain problems occur in production, the electrostatic 

precipitators (ESPs) automatically turn off, allowing significant discharges of 
dust to be emitted from the stack.  The advantages of the bag filters is that they 
will continue to work when these problems occur and would result in virtual 
elimination of the stack related discharge events which do affect local residents 
and are a source of regular complaint.  This is a very positive and welcomed 
improvement. 

 
2.10 The application indicates that there will be increased electricity use to move the 

air through the bag filters, which equates to 15,277 tonnes per annum of carbon 
dioxide.  This increase in green house gas emissions is considered to be 
serious globally, but the Council’s main concern has to be the protection of local 
residents and, therefore, the increased emission is, reluctantly, considered 
acceptable because of the advantages of the bag filters. 

 
2.11 The assessment of the visual impact of the plume is considered to be 

questionable as the plume’s visual assessment is considered to be ‘low’.  
Subjective assessment by officers suggests that the impact is higher.  However, 
the conclusion that the impact of the reduced particulate emissions will have 
little effect on the visible plume is accepted. 

 
2.12 The application proposes lagging or other insulation such that the unit complies 

with a noise limit of 65.5 dB LLeq, 5 minutes, free field. This should be made a planning 
condition.  

 
2.13 The noise report proposes noise limits at sensitive residential properties.  These 

are considered appropriate and should be made a planning condition. 
 

2.14 The report does not consider the impact of the construction of the bag filter unit 
on the site.  The applicant suggests similar conditions to those imposed on 
planning permission R410/95CM007 relating to upgrade of the works.  This 
proposal is generally supported.  However, RBC would like an additional 
condition requiring the submission of a detailed construction noise assessment 
including details of the works being carried out, the proposed timescale, the 
timetable for the works and the equipment that will be used, complete with an 
assessment of the impact each phase will have on local residents.  This should 
be submitted to the County Planning Authority, for approval by them in 
consultation with Rugby Borough Council Environmental Health.  The plan 
should be submitted and approved before work starts. 

 
2.15 Councillor B Levy – welcomes addition of anything at the Works that would 

assist with reducing emissions from the plant and improve air quality in Rugby.  
Additionally, would wish to see adequate measures in place to monitor 
emissions from the plant.  
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2.16 All other Rugby Ward Members – no comments received. 
 
2.17 Long Lawford Parish Council – no comments received. 
 
2.18 Environment Agency – the Agency regulate the Cemex Rugby Cement 

installation through a Pollution Prevention and Control Permit issued in August 
2003 under the Pollution Prevention and Control (England and Wales) 
Regulations 2000.  However, the Waste Incineration Regulations (WID) come 
into force for the installation on 27th December 2005.  They impose lower 
emission limits for certain pollutants, e.g. particulate matter (dust) where the limit 
will be reduced from an hourly average of 55 mg/m3 to 30 mg/m3.  The 
installation cannot currently guarantee to consistently meet this lower limit using 
the existing abatement equipment, that is, electrostatic precipitators (ESP’s).  
The operator is proposing to install a bag filtration unit to replace the main ESP 
to ensure the limit can be reliably met. 

 
2.19 Cemex will require a variation to their Permit in order to be able to install and 

operate the filtration unit.  The Agency will have due regard to all aspects of the 
proposed modified operation of the installation and will have to be satisfied the  
Operator is using Best Available Techniques to prevent or, where that is not 
practical, reduce pollution. 

 
2.20 The Environmental Impact Statement submitted with the planning application 

identifies that the development has been proposed to reduce dust emissions 
from the current operation and will not be associated with any alteration in the 
manufacturing process, or to the scale of throughput.  The Statement reports 
that the proposed development will result in a general improvement in air quality 
by reducing emissions from the main stack.  Furthermore, a reduction in noise 
levels will also be experienced, when compared to the existing ESP unit which it 
would replace. 
 

2.21 The existing ESP may be automatically tripped out by high carbon monoxide 
concentrations for safety reasons, thus resulting in short periods of higher than 
usual dust emissions from the main stack.  This will not occur with the bag 
filtration unit.  Thus from a planning perspective the installation of the proposed 
filtration unit will, in our opinion, afford a higher level of environmental protection 
than currently exists.  The Agency therefore has no objections in principle to the 
planning proposals.   

 
2.22 Rugby Primary Care Trust – The current proposal has arisen from a separate 

permission which has been granted for the use of waste tyres as part of the fuel 
to be used within the kiln.  Although the current dust abatement method 
(electrostatic precipitators) are able to meet the dust emission limits based upon 
the use of coal and pet coke, they would not be able to consistently meet the 
more stringent WID emission limits which will be relevant if tyres are used as 
part of the fuel.  Therefore, a new and improved dust filtration system (namely, 
bag filters) is required in order to ensure WID compliance at Rugby Cement 
Works. 
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2.23 Additional information submitted by the applicant is satisfactory and addresses 
the concerns raised by the Trust.  In the Trust’s opinion, it is unlikely that the 
proposed installation would present a risk to local people if the Cement Works 
complies with WID, and is well managed and regulated. 

 
2.24 Health and Safety Executive – advise that they wish to make no comments. 
 
2.25 County Museum – no comments received. 
 
2.26 English Nature – no observations. 
 
2.27 Countryside Agency – no comments received. 
 
3. Representations 
 
3.1 Letters and emails of objection to the application have been received from six 

individuals - four local residents, District Councillor Mrs Pat Wyatt and a firm of 
Solicitors Richard Buxton, Environmental and Public Law.  A copy of the letter 
from Richard Buxton is appended; although it is addressed to Rugby Borough 
Council and responds to their comments on this application it has been 
accepted as being also a representation to the County Council.  (See 
Appendix D).  Rugby Borough Council have received a further three letters of 
objection from local residents. 

 
 Concerns include: 
 

(i) Bag filters are not appropriate to/will not work at the Rugby Plant – where 
else in the world are bag filters used in semi-wet process. 

(ii) Bag filters would facilitate burning of more hazardous wastes at the plant 
– plant could become general waste incinerator. 

(iii) Without bag filters no waste could be burnt at the plant. 
(iv) Bag filters would allow increase in particulate emissions from the burning 

of wastes. 
(v) Plant has become a co-incinerator by stealth. 
(vi) EIA inadequate and does not comply with EIA Regs – should deal with 

whole issue of use of alternative fuels. 
(vii) Application misleading. 
(viii) Would bag filters work during plant start up or emergency shut downs. 
(ix) Application is being rushed through without full consideration. 
(x) No valid planning permission or EIA was undertaken for plant as built. 
(xi) All proposals/applications at plant should be considered together in order 

to assess cumulative effects not piecemeal. 
(xii) Bag filters would facilitate increased production at the plant. 
(xiii) Impact of proposal upon traffic should be assessed. 
(xiv) Plant does not burn pet coke. 
(xv) Bag filters would only filter 60% of stack gases – will not stop pollution 

from all of plant. 
(xvi) Bag filters could make fallout from plume worse. 
(xvii) Impact upon general air quality and health of residents of Rugby needs to 

be considered – Rugby has higher death rate than elsewhere in 
Warwickshire. 
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(xviii) How can emissions from bag filters be guaranteed to comply with WID. 
(xix) Bag filters would create additional noise. 
(xx) Concern over RBC’s approach to the bag filter application, especially in 

the light of its air quality and environmental health responsibilities. 
 

3.2 District Councillor Mrs Pat Wyatt expresses strong objection to the proposed 
development and requests that the application is deferred until a full 
environmental impact assessment has been carried out.  

 
4. Observations 
 

Background 
 
4.1 Planning permission was granted in 1996 for a comprehensive upgrade of the 

old Rugby Cement Works.  The new upgraded works has been operational 
since 2000.  

 
4.2 Prior to the installation of the new plant, the previous cement works was 

regulated by an ‘authorisation’ (required under the provisions of the 
Environmental Protection Act 1990) limiting emissions of dust/particulate matter 
from the kiln chimney to 140 mg/m3 (milligrams per cubic metre of air).  The new 
cement works is subject to a more stringent emission limit of 55 mg/m3 at an 
hourly average.  This emission limit is set within the Pollution Prevention Control 
(PPC) Permit for the new plant. 

 
4.3 New legislation in the form of the Waste Incineration (England and Wales) 

Regulations 2002 (in accordance with the ‘Waste Incineration Directive 2000’ 
(WID)) introduce more restrictive controls on the incineration or ‘co-incineration’ 
of all types of waste.  The Regulations and Directive are now relevant to the 
operation at the Rugby Cement Works due to the use of chipped waste tyres as 
an alternative fuel (partial substitute for coal) because the burning of wastes in 
cement kilns is classified as ‘co-incineration’. 

 
4.4 The Regulations and Directive require that if the process involves co-

incineration in a cement kiln, dust emissions from the main kiln stack must be 
limited to 30 mg/m3 at dry 10% oxygen reference conditions.  The existing 
electro static precipitator dust filtration system is not capable of consistently 
meeting those more stringent emission limits.  Cemex wish to continue the use 
of alternative fuel at the Plant and therefore a new improved dust filtration and 
collection system is required. 

 
Existing Dust Filtration System 

 
4.5 Dust filtration of exhaust gases from the preheater tower (tallest building at 

centre of site) is currently undertaken by means of an electrostatic precipitator 
(ESP) unit.  This unit was installed at the Works as part of the 
replacement/upgrade of the former plant. 

 
4.6 The existing ESP process involves passing the exhaust gases from the 

preheater tower through an electrically charged environment.  The charge 
passes to the dust particles which are then captured on electrode plates.  The 

ww1/Regu/1205 9 of 14  



electrode plates are intermittently wrapped to drop the collected dust into 
hoppers below the filtration system. 

 
4.7 The exhaust gases pass through 4 such electrically charged fields, where each 

field has an efficiency of between 85%-95%, and where the effect is to reduce 
the dust in the exhaust to some 1000th of the incoming dust load. 

 
4.8 Particulate emission concentrations from the main kiln stack are currently in the 

range of 45 mg/m3 to 55 mg/m3, which is in compliance with current Pollution 
Prevention Control (PPC) Permit limits.  However, this would not comply with 
new Regulation and Directive particulate limits for co-incineration.  Therefore, 
the applicant seeks to replace the ESP unit with a more efficient dust filtration 
system. 

 
4.9 The applicant states that the existing ESP system could be upgraded by the 

addition of extra banks to meet the WID requirements.  However, it is 
understood that when certain problems occur in production, the electrostatic 
precipitators (ESPs) automatically turn off, interrupting production and allowing 
short term discharges of dust to be emitted from the stack.  It has not been 
indicated whether upgrading the ESP system would overcome this problem.  
The bag filters by comparison should continue to work in such circumstances.   

 
Proposed Dust Filtration System 

 
4.10 The bag filter is intended to primarily abate chalk dust from a very early stage in 

the raw material handling, this material having been fed from cyclones within the 
main tower during initial drying and processing of imported chalk.     

 
4.11 The new bag filter would be fitted with 6240 filter bags in 8 compartments.  Each 

compartment would be fitted with continuous monitoring equipment to detect 
any bags that may burst.  The compartmentalised design, each with 780 bags, 
would allow for an individual compartment to be isolated from the exhaust gases 
to carry out maintenance and repair work without impact on either operational 
performance or production.  Filter bags would be woven fibreglass bags with a 
specialised membrane.  Each bag would contain a steel cage to maintain the 
bag shape during operation.  Exhaust gases are directed proportionately to all 
compartments, where gases pass from the outside to the inside of the bags 
depositing gas as a cake layer on the outside of the bags.  Dust is removed from 
the bags by intermittently and briefly blowing compressed air inside the bag 
forcing the dust to fall into hoppers located below before being fed back into the 
manufacturing process. 

 
Environmental Impact Assessment 

 
4.12 Prior to submitting the application the applicant sought a formal ‘screening 

opinion’ from the County Council as to whether the application should be 
accompanied by an Environmental Statement.  The development falls below the 
thresholds in Schedule 2 of the Town and Country Planning (Environmental 
Impact Assessment) (England and Wales) Regulations 1999 which trigger 
consideration of the need for EIA.  However, an EIA was considered desirable 
because Rugby is designated as an ‘Air Quality Management Area’ (AQMA) due 
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to air quality within the Town being below standards set within the National Air 
Quality Strategy and because of likely public concerns.   The County Council 
also advised on the scope of an EIA, asking that it focus on air emissions and 
the visual and noise impacts of the proposal.  The applicant agreed to and did 
provide an Environmental Statement and as a result the application is to be 
treated and determined as if an EIA had been legally required under the 
Regulations.  The main text of the Environmental Statement is appended to this 
report and Members can obtain further details (such as the full air quality 
assessment carried out by Gair Consulting) from the Case Officer.   

 
4.13 Notwithstanding the above, it must be recognised that the AQMA was 

designated as a result of concerns in respect of emissions from vehicles in 
Rugby Town Centre and not as a result of emissions from the Rugby Cement 
Works.  The designation stems from air quality assessments undertaken by 
Rugby Borough Council indicating that the annual mean nitrogen dioxide (NO2) 
air quality objective for 2005 (40ug/m-3) was at risk of being exceeded at the 
facades of certain buildings in Rugby Town Centre as a result of vehicle 
emissions. 

 
Air quality 

 
4.14 Gases reach the main kiln stack from five sources, only one of which would be 

de-dusted by the proposed bag filter.  However, the gases passing through the 
proposed bag filter represent 60% of the gases discharged through the main 
stack and dispersion modelling carried out by Gair Consulting predicted that 
ground level concentrations of particulates in these gases emitted from the stack 
would be half of those resulting from the use of ESPs.  The application states 
that the new system would have no effect on emissions from the other four 
sources, or from the low level particulate sources that have become the focus of 
attention in the judicial review proceedings against the Environment Agency.  
Moreover, the proposed bag filter would only reduce emissions of particulates 
(i.e. dust)  and would not affect other emissions such as nitrogen oxide, carbon 
monoxide, sulpher dioxide, etc.  All these other emissions, like those passing 
through the proposed bag filter unit, would be subject to control by the 
Environment Agency through the PPC Permit regime.  It is understood that the 
operation of bag filters would not make any consequent alteration in any other 
part of the manufacturing process or in the scale of production (except so far as 
shutdowns might be avoided). 

 
4.15 A study of particulate emissions arising from the proposed development 

compared with the existing ESP unit, contained within the environmental 
statement, concludes that the bag filter system is the best solution for the 
environment as a whole.  The assessment compared emissions to air, 
deposition to land, energy consumption, risks of environmental accidents and 
visual impact of plume.  The assessment concluded that bag filters are the ‘best 
option’ for all elements with the exception of energy usage. 

 
4.16 Rugby Borough Council Environmental Health Department, the Environment 

Agency and Rugby Primary Care Trust have been consulted and support the 
installation of bag filters at the plant as a means to reduce emissions and 
increase environmental protection.   
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Noise 

 
4.17 The main noise source from the bag filter is likely to be the fan and motor 

associated with dust filtration system.  A noise assessment undertaken in 
connection with the proposal identifies that the proposed unit would create 
excess noise without mitigation.  In order to prevent noise becoming a problem it 
is proposed to provide acoustic attenuation to the fan and motor units.  Subject 
to the proposed noise mitigation measure proposed it is considered that the 
proposed bag filter unit is unlikely to result in any greater noise impact than the 
general operations associated with the manufacture of cement at the Plant as a 
whole.  The Environmental Health Officer has suggested conditions are imposed 
on any planning permission granted to ensure noise does not become a 
problem and suitable worded conditions are suggested.   

 
Visual Impact 

 
4.18 The proposed bag filter unit would be located centrally within the Plant complex 

at the base of the preheater tower adjacent to the existing ESP unit.  The scale 
of the building, which is similar to the existing ESP Unit, and coloured to match 
existing plant on site would result in the bag filter having no greater impact than 
the existing Cement Works as a whole.  Similarly, the bag filter would have little 
impact on the visible plume. 

 
Other Issues 

 
4.19 Concern has been raised that the description of fuel used on site is unclear.  

The cement works has traditionally been fueled by coal (and to a lesser extent 
pet coke).  While the plant is permitted to use pet coke it appears that its use 
has been limited to trials only and not in recent time.  In addition, the Works has 
in recent time been undertaking well publicised trials of chipped waste tyres as 
an alternative fuel.  This application is connected with meeting stricter emission 
controls associated with the use of alternative fuels at the plant.  

 
4.20 Cemex propose to integrate the proposed dust bag filter plant into the plant 

during a stoppage, on completion of the construction work.  The next such 
stoppage/shut down is scheduled for early in the new year.  Upon integration of 
the bag filter into the plant the existing ESP would no longer be connected to the 
process and may be removed from the plant. 

 
4.21 Operation of the bag filters introduces an increased energy requirement upon 

the Plant due to the suction pressure required to draw the gases through this 
type of filter is greater than an ESP.  If the increased use of electricity is 
converted to carbon dioxide tonnage, the total would be 15,277 compared to 
11,882 if ESPs were used.  However, this needs to be weighed against the 
increased overall efficiency and effectiveness in the capture of dust.  Therefore, 
on balance it is considered that improvements to the filtration system outweigh 
the greater energy use.  

 
4.22 Concern has been raised by objectors that the installation of the bag filters 

would generate additional vehicle movements at the Works.  The application 
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states that the installation of the bag filter unit will in itself result in no increase in 
traffic movements.  Dust collected in the bag filters is fed back into the system 
so no additional waste is created for transport off site and fuel will continue to be 
transported to the Works by road regardless of type.  

 
4.23 Concern has been raised by objectors that bag filters are not suitable to the type 

of plant in operation at the Rugby Works and in fact would not work.  The 
Environment Agency have not expressed similar concern in their response, 
which describes bag filters, which do not 'trip' and release dust discharges, as 
offering a higher level of environmental protection than the existing ESP filtration 
unit. 

 
Planning Policy 

 
4.26 Policy ER2 of the Warwickshire Structure Plan states that the environmental 

impact of all proposed developments must be thoroughly assessed and 
measures secured to mitigate adverse environmental effects to acceptable 
levels.  Policy R/G1 of the adopted Rugby Borough Local Plan sets out the 
general standards against which proposals will be considered.  Proposals will 
normally be permitted where R/G1(11) the amenities enjoyed by occupants are 
protected in terms of, amongst other things, noise, pollution and smell and 
R/G1(12) where the new development is sympathetic to the scale and character 
of its surroundings.  Policy GP1 (appearance and design of development) of the 
Rugby Borough Local Plan Review continues this theme. 

 
5. Conclusions 
 
5.1 The installation of the bag filter cannot by itself guarantee any specific total level 

of emissions for the Plant, since the unit will deal only with particulates from one 
of the five sources feeding the main kiln stack.  However, because the bag filter 
unit would deal with some 60% of gases emitted through the main stack, they 
will have a significant impact on the totality of emissions and are predicted to 
reduce particulates from that stack by at least one third (from 45 mg/m3 to  
55 mg/m3 to 30 or less mg/m3).  Therefore, the direct effect of the proposed filter 
bag system on particulate emissions will be to reduce them. 

 
5.2 Because the bag filter unit will not affect other sources and forms of emission, or 

alter other parts of the productive process so as to increase their polluting 
potential, or increase vehicle movements to bring in raw materials or take away 
waste, it will not have adverse indirect effects on air quality at or in the vicinity of 
the Plant.  However, the increased consumption of electricity required by the unit 
will have an indirect effect on greenhouse gases greater by a little over a quarter 
than the effect of the ESP alternative.  However, this detriment is considered to 
be outweighed by the reductions in particulate emissions likely to result from the 
installation of the bag filter unit.  Noise from the unit can be satisfactorily 
controlled and the visual impact is considered to be limited.  Therefore, based on 
this analysis of direct and indirect physical effects, the proposal is considered to 
be in accordance with the development plan and beneficial overall in 
environmental and planning terms. 
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5.3 Some objectors, including Richard Buxton, have urged the County Council to 
use this application as an opportunity to require an EIA of the use of alternative 
fuels (i.e. co-incineration) and not merely of the physical effects of the bag filter 
unit itself.  These objectors argue that the bag filter unit is necessary to make  
co-incineration lawful and thus the environmental effects of co-incineration are 
the indirect effects of that unit.  They also point out that the County Council 
cannot simply leave all consideration of emissions to the PPC regime, since air 
quality is capable of being a material planning consideration and the 
appropriateness in planning terms of a land use positioned in a particular 
location remains a matter for the planning authority and not the Environment 
Agency. 

 
5.4 An EIA may consider the indirect effects on the environment of a development.  

However, even assuming that the bag filter unit represents the only means of 
achieving compliance with WID, the County Solicitor advises that the County 
Council could not lawfully and reasonably have required the Environmental 
Statement to address the principle of co-incineration.  The County Solicitor 
considers that (even had the application qualified as EIA Development under 
Schedule 2) the County Council would have exceeded its powers under the 
1999 Regulations by demanding that the Statement assess the legal rather than 
physical consequences.  Moreover, when considering the scope of the 
Statement, it would have been unreasonable to have, in effect, treated an 
application for an ancillary filtration unit as an application for co-incineration (as 
one objector has put it, this would have been "a sprat to catch a mackerel").  
This is particularly so when the law deems the use of 40% alternative fuels not 
to be a material change of use requiring planning permission but does provide 
the PPC regime to regulate most of the environmental consequences.  

 
5.5 Therefore, whilst the role of the bag filter unit in facilitating the use of alternative 

fuels is capable of being a material consideration, it cannot support a demand 
for an EIA into the principle of co-incineration.  Nor is there anything in the 
circumstances of the case to justify using this application as a pretext for an 
inquiry into the land use merits of co-incineration. 

 
5.6 Objectors have pressed the point that three public bodies (the County Council, 

the Borough Council and the Environment Agency) are making decisions with 
environmental consequences concerning the Plant and that there has been no 
"joined up" overview.  Your officers have some sympathy with this view, 
although each body has been acting according to its remit and consulting with 
the others.  However, it is inappropriate to use this application, which is relatively 
modest in the context of the Plant and by itself offers only environmental 
improvement in the locality, as a means for the County Council to assume wider 
powers of overview than are conferred on it by legislation. 

 
 
JOHN DEEGAN 
Strategic Director of Environment and Economy 
Shire Hall 
Warwick 
 
14th December 2005 
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Appendix B of Agenda No  

 
Regulatory Committee – 22nd December 2005 

 
Rugby Cement Works – Bag Filters 

 
Application No: R410/05CM030 

 
Commencement Date 
 
1. The development hereby permitted shall be begun not later than 3 years from 

the date of this permission. 
 

Reason: Pursuant to the requirements of Section 91 of the Town and 
Country Planning Act 1990. 

 
Pre-Commencement 
 
2. The development hereby permitted shall not be commenced until a detailed 

construction noise assessment plan, including details of the works to be carried 
out, the timetable for the works, equipment to be used, assessment of the 
impact of each phase of construction along with mitigation measures where 
appropriate, has been submitted to and approved in writing by the County 
Planning Authority.  Following approval the construction works shall be 
undertaken in accordance with the plan.   

 
Reason: To avoid undue disturbance to nearby properties from noise.  
 

General Operations 
 

3. Unless otherwise agreed in writing by the Mineral Planning Authority the 
development hereby permitted shall be carried out other than in accordance with 
the submitted application ref. R410/05CM030, plans ref. Plan C, 551-11-01-001 
B /C, 5658/14/C, and conditions set out below. 

 
 Reason: To ensure a satisfactory standard of development. 
 
4. The bag filter building shall be coloured (mushroom) to match the existing 

buildings at the Works. 
 
 Reason: To ensure a satisfactory standard of development. 
 
5. During the construction period the contractor shall use best practices , including 

plant maintenance to minimise noise produced by the construction operations 
and shall comply with the recommendations in BS52228:1984 Noise Control on 
Construction and Demolition Sites. 

 
 Reason: To avoid undue disturbance to nearby properties from noise. 
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6. During the construction period operations that are audible at the nearest 

occupied noise sensitive building which shall include office buildings shall not be 
carried out other than between the following hours: 

 
 Monday to Friday 0800-1800 hours 
 Saturday  0800-1300 hours 
 
 No such work shall take place on Sundays, Bank or other Holidays. 
 
 Reason: To avoid undue disturbance to nearby properties from noise. 
 
7. During the construction period vehicles and mechanical plant used at the site 

shall be fitted with effective exhaust silencers and shall be maintained in good 
and efficient working order so as to comply with BS5228.  Machines in 
intermittent use shall be shut down in the periods between work.  Reverse 
bleepers on vehicles should be broad band in nature.  The contractor shall  
remove from the works any item of plant which in the opinion of the County 
Planning Authority is ineffectively silenced. 

 
 Reason: To avoid undue disturbance to nearby properties from noise. 
 
8. During the construction period compressors shall not be used unless they are 

‘sound reduced’ models fitted with properly lined and sealed acoustic covers 
which shall be kept closed whenever the machines are in use.  Ancillary 
pneumatic percussive tools shall not be used unless they are fitted with mufflers 
or silencers of the type recommended by the manufacturers.  Pumps and 
mechanical static plant shall not be used unless they are enclosed by acoustic 
sheds or screens. 

 
Reason: To avoid undue disturbance to nearby properties from noise. 
 

9. Unless otherwise agreed in writing by the County Planning Authority, driven or 
vibrated piling, including temporary piling, shall not be carried out other than 
between the hours of 0900 hours and 1600 and by a recognised noise reduced 
system. 

 
 Reason: To avoid undue disturbance to nearby properties from noise. 
 
10. Plant such as generators and pumps shall not operate outside the hours of 0800 

and 1800 unless it is surrounded by an acoustic enclosure the design of which 
has been approved in writing by the County Planning Authority. 

 
 Reason: To avoid undue disturbance to nearby properties from noise. 
 
11. During the construction period, noise at adjacent properties shall be minimised 

by careful positioning of plant and location of haul roads. 
 
 Reason: To avoid undue disturbance to nearby properties from noise. 
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12. Noise emissions from the bag filter unit shall not exceed 65 dB LAeq, 5 minutes, free 

field at a distance of 10 metres.
 
13. Noise emissions from the bag filter unit shall not exceed the noise limits and at 

the locations detailed below: 
 
 Location    dB LAeq, T     
 No. 30 Townsend Lane  43  dB LAeq, 1 hour, free field 

No. 10 Bridle Road   39  dB LAeq, 1 hour, free field 
No. 256 Parkfield Road  40   dB LAeq, 1 hour, free field 
No. 2 Thurnmill Road  43   dB LAeq, 1 hour, free field 
 
 

 
Development Plan Policies Relevant to this Decision 
 
a) Warwickshire Structure Plan – 1996-2011 – Policies GD.1, GD.2, GD.3, GD.4, 

GD.5,  ER.1, ER.2, ER.4, ER.5 and ER.9. 
 
b) Rugby Borough Council Local Plan – June 1997  – Policy R/G1. 
 
c) Rugby Borough Council Local Plan – First Deposit - May 2004 – Policy GP1. 
 
d) West Midlands Spatial Strategy – Policies QE1, QE2.  
 
Reasons for the Decision to Grant Permission 
 
The development hereby permitted is in accordance with the relevant provisions of the 
development plan and would secure the most satisfactory standard of development 
overall and there are no contrary material considerations sufficient to require refusal. 
 
Note:  The policies, proposals and reasons given above are only summaries of the 
considerations set out more fully in the committee report.  In accordance with Article 
22(2) of the Town and Country Planning (General Development Procedure) Order 1995 
and Article 3(3) of the Town and Country Planning (Environmental Impact 
Assessment)(England and Wales) Regulations 1999 (EIA Regulations) notice is hereby 
given that the county Council in determining the above application has taken into 
consideration an environmental statement and environmental information (as defined 
by the EIA Regulations).  
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